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uNrrED srATEs 
r:l'

DEPARTMENT OF THE IT.TT ERION
BUREAU OF I.AND N'ANAGEMENT

MODIFIED GOAL LEASE

Scrial No. UTU.6,1,0.4g

Date of  Leas; :  November 1.  194g

PART I.
THIS MODIFIED COAL LEASE is entered into on

UNITED STATES OF AIT|ER]CA hereinafter cailed
Management, and

Ira-.g1!.1: T. 16 S., R.7 E., SLM, UT
Sec, 1. lot 2. SWNE.WZSE;
Slc, 12, W2NE,E2W2,SE;
Scc. 13, e2,Etl,l2.

Ire,Qt2:T. 16 S., R. I E,, SLM, UT
Scc, 19, SENE, NESE;
Sec.20, S[/VNW, NWSW.

,-iit# T g mfz
by and between the

Bureau of Landthe Lessor, through the

C.O.p. Goal Devetopnnnt Gompany
53 Wcst Angsto Avenue
Satt |-rke Ctty, tJtah &4i15

hereineffer called Lessee.

Thls modified lease shefi retein the efrect'r€ date of Nonember 1, 1949, of the oflghat coALLEASE U1U.01049, and is €ry*"E f*-.." p"rioO of a) years therefromi anO ior so long rhercafter ascoal ls producad In commcrcial quanflffcs from th€- l€..rd ranoi, su-oicc to 
- 

;aorustment otl.ase terms at he end of fre 20th r€a8e y€ar (Novembei t,-ie6'91,-i';J-eaor, ro.ii"i p"hoithereafter.

scc. 1. This lees€ ls issued . pursuant and subject to the tems and provlsions of the: (NorE:
Ch€ck lh6 appropriatra Act or Acls,)

xx Mineral Lands Leaeing Act of 1920, as amehded, 41 stat. 437, 30 u.s.c. iB1-2E7,hcrgtn6ttsl 6fgrrgd to as rhc Acq

_ Mlneral Laaslng Act for Acqulrud Lends of ,t g4Z, 6t Stat. 913, 30 U.S.C. 351.g89;

and iD thr regulalions and formal orders of the Secretary of the Interior wtrtch arr novy or heEafter
in fore, u,hen not incoNFtent wlth the expr$s and speclflc prbvlslons hereln.

Sec, 2. Lcssec as the holder of Coal Lease UTt t-61049, issued eftec{ive Nowmber 1, 1949, $|asgranted lhe exclrlsi\re right and pFvitege .to .!til! tor, mine, exttac.t, llmov! or oth€rwi6e process and
dispose of the ooal d€posits in, upon, or under th6 lands described below ao Trac{ 1,

The L$sor In conslderedon of fek market value, rsnb and rcyalties b bc paid, and the conditions
and sovenanb to be obgrn/cd as hcraln Ect forth, herebj grants and' leascs to Les8€e the
exolugivc rlght and prlvllege to drlll for, mlne, sxtrad, remorie, br otherwlse procEss and disposc
of the coal deposito in, upm, or undcr thg lands dcscribed belovrr as IraG:t 2.

r. 16 s., R. E E., sLM. Ur RECEIVEDSec.7, lots 3,4,EZSW:
Sec. lE, fots 1.4,E2,E2W2;
SEC. 19, SWNE, NWSE; N(}V 3 (l M6

.'.,' .;i 'Ji1., f;AS & MINING
Sec. 20, SENW, NESW.

containing 2196.09 acras, morB or less, tog€thEr with the right to conskuc-t such uror|€, bu dings,
plants, sbudur€6, equipment and rppltanccs and the rtghi to uge sucfi on-leass rigi,td-rGi
\^4icfi may bc necessary ahd conwni€fi in tre exerdse of the rigfrts and prMlege; granted-,
subject to lhe condlllons herein podded.
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Part ll. TERMS AND CONDITIONS

Sec. 1,(a\ RENTAL RATE - Lessee shall
pay Lessor rental annually and in advance for
each acre or fraction thereof during the
continuance of the lease at the rale of $4.00
per acre for eaclr lease year.

(b) RENTAL CREDTTS . Rentat shatl
not be credited against either production or
advance royalties for any year.

See. 2,(al PRODUCTION ROYALTTES - The
royalty shall be I percent of the value of the
coal as set forth in the regulations. Royaliles
are due to Lessor the final day of the month
succeeding the calendar month in which the
royalty obligation a@rues.

(b) ADVANGE RoyALTtES - Upon
request by the Less€e, thc authorized officer
may accept, for a total of not more than 10
years, the payment of adwnce royalties in
lieu of contf nued opcration, consistent with
the regulations. The advance royalty shall be
based on a percent of the value of a minimum
number of tons determined in the manner
established by the advanoe royalty regulations
in effect at the time the Lessee requests
approval to pay advance royalties in lieu of
continued operation.

Sec. 3. BONDS - Lessee shall maintain in the
proper office a lease bond in the amount of
$7,000. The authorized offier may require
an increase in this amount when additional
coverage is determined appropriate.

Sec. 4. DILIGENCE - This lease is held by
inclusion in an amendment to the Bear
Canyon LMU.

The Lessor reserves the power to assent to or
ordEr the suspension of thc terms and
conditions of this lease in accordanoe with,
inlet glie, Section 39 of the Mineral Leasing
Aet, 30 U.S.C. 209.

Sec, 5. LOGICAL MINING uNlT (LMU) - The
lands contalned in the original lease have
been included in thc Bear Canyon LMU
appfication UTU-73342 filed Aprll 20, 1990.
Within 30 days after the effective date of this
lease modification, the Lessee shall amend its
application for the Bear Canyon Logical

Mining Unit to include the 160.00 acres added
to  Coa l  Lease  UTU-6  1  049  by  th  i s
modification. The modlfied land shall be
segregated into anothEr FEder:al soal lease
should the Lessee fail to file such an
amendment.

The stipulations established in an LMU
approvaf in effect at the time of LMU approvar
or modification will supersede the relevant
inconsistent terms of this lease so long as the
lease remains committed to the LMU. lf the
LMU of whlch this lease is a part is dissolved,
the lease shall then be subject to the lease
terms which woufd have been applied if the
lease had not been included in an LMU.

Sec. 6. DOCUMENTS, EVIDENCE AND
fNSPECTI9N - At such times and in such form
as Lessor may prescribe, Lessee ,shall fuqrisn
detailsd statements showing ttrp amounts €lnd
quality of alt products removed and'- sold fiorn
the lease, the proceeds thprefrorn"i and .the
amount ussd for production" pqfposes,', or
unavoidably lost .  , ,  

i ;  
, , ,

Lessee shall keep open ai l all .ieadonabte
times for the inspection of any' duly tuthorized
officer of Lessor, the leased premises and all
surface and underground improvements,
WOfkS, machinery, ore stoCkplleS, equlpment,
and all books, accounts, maps, and rccords
re la t i ve  to  spera t ions ,  su rveys ,  o r
investigations on or under the leased lands.

Lessee shall allow Lessor access to and
copying of documents reasonably neccssary
to verify Lessee compliance with terms and
conditions of the leese.

While this lease remains in effect, information
obtained under this section shall be closed to
inspec'tion by the public in accordance with
the Freedorn of Inforrnation Ac-tion (5 U.S.C.
5s2).

Sec. 7. DAMAOES To PROPERW AND
CONDUCT oF OPERATIONS - Lessee shall
comply at its own expense with all reasonable
orders of the Secretaryr frspecting diligent
operat ions,  prevent ion of  waste,  and
protection of other resouroes.

Lessee shaf  f  no t  conduct  exp lo ra t ion
operations, other than casual use, without an

El/80 'd 0gzt6ggt0g '0N ){HJ H18 Jn HU IZt L0 nHJ g00Z-0t-A0N



approved exptoration plan. All exploration
plans prior to the commoneement of rnining
operations within an apprwed mining permit
area shall be submliled to the authorized
offiocr.

Lessee shalf carry on all operations in
accordance with approved methods and
practices as provided in the operating
regulations, having due regard for the
prevention of injury to fife, health, or property,
and prevention of waste, damage or
degradation any land, air, water, cultural,
biof ogical,  visual, and other resources,
including mineml deposits and formations of
mineral deposits not leased hereunder, and to
other land uses or users. Lessee shall take
measures deemed necessary by Lessor to
accomplish the intent of this lease term. Such
measures may include, but not fimited to,
modification to proposed siting or design of
fac i l i t i es ,  t im ing  o f  opera t ions ,  and
specifications of interim and final reclamation
procedures. Lessor reserves to itself the right
to lease, sell, or otherwise dispose of the
surface or other minenal deposits in the lands
and the right to continue existing uses and to
authorize future uses upon or in the leased
lands, including issuing leases for mineral
depos i ts  no t  covered hereunder  and
approving easements or r ights-of-way,
Lessor shall condition such uses to prevent
unnecessary or unreasonable interference
with rights of Lessee as may be consistent
with concepts of multiple use and multiple
mineral development.

Sec. 8 PROTECTION OF DIVERSE INTERESTS,
AtlD EQUAL OPPORTUNITY - Lessee shall: pay
when due all taxes legelly assessed and
levied under the laws of the State or the
United Statas; accord all employees completc
freedom of purchase; pay all wages at least
twice each month in lawful money of the
United States; maintain a safe working
environment in accordance with standard
industry practices; restric't the workday to not
more than E hours in any one day for
underground workers, except in emergences;
and take measures nec€ssary to Protect the
health and safety or the public. No person
under the age of 16 years shalf bo ernployed
in any mine below the suff-ace. To the extent
that laws of the State in whlch the lands are
sltuated are more restrictive than the

provisions in this paragraph, then the State
laws apply.

Lessee wilf comply with af l provisions of
Exeoutive Order No. 11246 of September 24,
1965, as amcnded, and the rules, regulations,
and relerrant ordErs of the Secretary of Labor,
Neither Lessee nor Lcssee's subcontractors
shall maintain segregated facilities.

Sec. e.(a) TRANSFERS
(Check the appropriate spaoe)

X This lease may be transferred in whole
or in pert to any person, association or
corponation qualifled to hold such lease
interest.

This lease may be transferred in whole
or in Fart to another public body. or to a
person who will mine the coal on behalf
of, and for the use of, the public body or
to a peron who for the limitEd purpose
of creating a security interest in fevor of
a lender agrees to be obligated to mine
the coal on behalf of the public body.

This lease may only be t ransferred in
whole or in part to another small
business qualified under 13 CFR. 121,

'  ' j : ' i :  ,  ' ;

Transfers of . record title, w0rking. ;or , toyqlty
interest must be approved in, acooidance .with
the regulations. ,; 

" : 
,,,,

' !

(b) RELINOUISHMENTS - Thc Le.gpee i'may

relinquish in writing at any ::.:tlrfiE ''gll fights
under this lease or any poiticin tttereof as
provided in thc regulatlons. Upon Lessor's
acceptance of the relinquishment, Lessee
shall be rElieved of all future obllgations under
the lease or the relinquished poftion thereol
whlchever is applicable.

Sec. 10. DELIVERY OF PREMISES, REMOVAL
OF IUIACHINERY, EQUIPMENT, ETC. - At such
times as all portions of this lease are returnEd
to Lessor. LesseE shall dellver up to Lessor
the land leased, underground timbering, and
such other supports and struc'tures necessary
for the preservation of the mine workings on
the leased premlses or deposits and place all
workings in condition for suspension or
abandonment, Within 180 days thereof,
Lessee shall rEmove from the premises all
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other structures, rnachinery, egulpment, bols,
and materials that it elects to or as required
by the authorized officer. Any such
structures, machinery, eguipment, tools, and
materials remaining on the leased lands
beyond 1E0 days, or approved extension
thereof, shall become the property of the
Lessor, but Lessee shall either remov€ any or
all such property or shall continue to be liable
for the cost of remoral and disposal in the
amount actually incurred by the Lessor. lf the
surface is owned by third parties, Lessor shall
waive the requirement for removal, provided
the third parties do not objed to such waiver.
Lessee shall, prior to the termination of bond
liability or at any other time when required and
in accordance with all applicable faws and
regulations, rqcfaim all lands the surface of
which has been disturbed, dispose of all
debris or sofid waste, repair the oftite and
onsite damage caused by Lessee's aclivity or
activities incidental thersto, and reclaim
access roads or trail.

Sec. 1 1. PROCEEDINGS IN CASE OF DEFAULT
- lf Lessee fails to comply with applicable
laws, existing rcgulations, or the terms,
conditions and stipulations of this lease, and
the ngncompliance continues for 30 days after
written notice thercof, this lease shall be
subject to cancellation by the Lessor only by
judicial proeedings. This provision shall not
be construed to prevent the exercise by
Lessor of any other legal and equitable
remedy, Including waiver of the default. Any
such remedy or waiver shall not prcvent later
cancellation for the same default occuning at
any other time.

Sec. 12. HEIRS At{D SUCCESSORS - lN'
INTEREST - Each obligation of this leasc shall
extend to and be binding upon, and every
beneflt hereof shall insure to, the heirs,
executors, administrators, successors, or
asslgns of the respedive parties hereto.

Sec, 13. INDEMi{IF|CAilQN - Lessee shall
Indemnify and hold harmless the United
States fnrm any and all claims arising out of
the LesseE's activities and operations under
this lease.

Sec. 14. SPECIAL STATUTES - This lease is
subject to the Fcderal Water Poflution Control
Act (33 U.S.C. 1151 - 1175); the Clean Air Ast
(42 U.S.C. 1857 et seq.), and to alf other
applicable laws pertaining
activitiEs, mining operations

to
and

exploratlon
reclamation,

il/90 'd

including the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C. 1201 gt
geg.)
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Sec. 15. SPECTAL SnpULAnONs -

SEE ATTACHED STIPU LATIONS
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SPECIAL STIPULATIONS FOR
MODIFIED COAL LEASE U6tO49

1. The Regulatory Authority shafl mean the State Regulatory Authority pursuant to a
cooperative agreement approved under 30 CFR Part 745 or in the absence of a
cooperative agreement, Office of Surface Mining. The authorized officer shall rnean the
State Director, Bureau of Land ManagemEnt. The authorized officer of the Surface
Management Agency shall mean the Forest $upervisor, Forest Service. Surface
ManagementAgencyforprivate surface is thc Bureau of Land Management. Foradjoining
private lands with Federal minerals and which prirnarily involve National Forest Service
issues, the Forest Service will have the lead for environmental analysis and, when
necessary, documentation in an environmental assessment or environmental impaot
statement.

2. The authorized offioers, of the Bureau of Land Management, Office of Surface
Mining (Regulatory Authority), and the Surface Management Agency (Forest Service)
respectively, shall coordinate, as prectical, regulation of mining operations and associated
activities on the lease area.

' 
3. In accordance with Scc. 523(b) of the "Surface Mining Control and Reclamation Act
of 1977," suilase mining and reclarnation operations conduc{Ed on this lease are to
conform with the requirements of this Act and are subjec't to compliance with Office of
Surface Mining Regulations, or as applicable, a Utah prograrn equivalent approved under
cooperative agreement in accordance with Sec. 523(c). The United StatEs Government
does not warrant that the entire tract will be susceptible to mining.

4. Federal Regulations 43 CFR 3400 pertaining to Coal Managcment make provisions
for the Surface Management Agency, the surface of which is under the jurisdiction of any
Federal agency other than the Department of Interior, to conscnt to leasing and to
prescribe conditions to insure the use and protec"tion of the lands. Alf or part of this lease
contain lands the surface of which are managed by the Unlted States Department of
Agriculture, Forest Service Manti-LaSal National Forest.

The following stipulations perbin to the fessee rcsponsibillty for mlning operations on the
lease area and on adjacent areas as rnay be specifically designated on National Forest
System lands.

S. Before undertaking activities that may disturb the surface of previously undisturbed
leased lands, the lessee may be required to conduc't a cultural resourcE inventory and a
paleontological appraisal of the areaE to be disturbed. These studies shall be conducted
by qualified professional cultural resource speciafist$ or qualified paleontologistg- as
appiopriate, and a report prepared itErnizing the findings. A plan will then b+grlbmltted
rnaking recommendaiionr toritre protection 6f, or measures to betaken to mitigBlb lmf4cts i
for ldentified cultural or pafeontological resources. ' 

:l ; :",::.:

I
i " )

";.1
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lf cufturaf resources or paleontological remains (fossils) of signlficant scientific interest are
discovered during operations under this lease, the lEsse6 prior to disturbance shail,
immediately bring thern to the attention 'of the appropriate authorities. paleontological
remains of significant scientific intcrest do not include leave$, f€ms, or dinosaur tEcks
commonly encountered during underground rninlng operations.

The cost of conducting the.inventory, preparing reports, and carrying out rnitigating
measures shall be borne by the Lessee.

6- lf there is reason to believe that Threatened or Endangered O&E) species of pfants
or animafs, or migratory bird species of high Federal interest occur in the aiea, the Lessee
shall be required to conduct an intensive field inventory of the area to be disturbed andlor
impacted' The inventory shall be conducted by a qualified specialist and a report of
findings wiff be prepared. A plan will be prepared making recornmendations ior the
protection of these species or action necessary to mitigate the disturbance.

Thc cost of c91duc{ing the inventory, preparing reports, and carrying out mitigating
measures shall be borne by the Lessee.

7. The Lessee shall be required to pedorm a study to secure adequate baseline data
to quantify the existing sufface resources on and adJacentto the lease area. Exisgng data
may be used if such data are adequate for the intended purposes. The study snilt ue
adequate to locate, quantiff, and dernonstrate the intcrrclatlonship of thE geology,
topography, surface and ground water hydrofogy, vegetation and wifdlife. Baseline dita
will be established so that future ppgrarns of observation can be incorporated at regular
intervals for cornparison.

8. Powerlines used in conJunction with the mining of coal from this lease shall be
constructed so as to provide adequate protection for r?ptors and other large birds. When
feasible, powerlines will be located at least 100 yards from public roads.

9. The limited erea available for mlne facillties at the coal outcrop, steep topography,
adverse winter weather, and physical limitations on the size and design of the access road,
are factors which will deterrnlne the ultimate size of the surface area utilized for the mine.
A site specific environmentalanalysis will be prepared for each new mine site development
and for major modifications to existing devefopments to examine alternatives and mitigate
conflicts.

10. Consideration will be given to site selection to reduce adverse visuat impacts.
Where alternative sites are available, and each alternative is technically feasible, the
alternative involving the least damage to the soenery and other resources shall be
selected. Permanent structures and facilities wifl be designed, and screening techniques
ernployed, to reduce visuaf impactg, and where possible achieve a final landscape
compatible with the natural S.u.rrptrndings. The creation of unusuaf, objectionable, or
unnatuml land forms and.tedetative lap{soqpe features will be avoided.

.  i  \  " ' " '

1  i r  
-
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11, The lessee shalf be required to establish a monitoring system to locate, measure,
and quanti! the progressive and final effects of underground mining activities on the
topographic suface, underground and surfacc hydrology and vegetation. The monitoring
systern shall utilize techniques which will provide a continuing record of change over time
and an anafllical method for locaiion and measurement of a number of points over the
lease area. The monltoring shall incorporate and be an extension of the baseline data.

12. The lessee shall provide for the suppression and control of fugitive dust on haul
roads and at coal handling and storage facilities. On Forest Development Roads (FDR),
lessees may perform their share of road maintenance by a commensurate share
agreement if a significant degree of traffic is generated that is not related to their activities.

13. Except at specifically approved locations, underground mlning operations shall be
conducted in such a manner so as to prevent surfaoe subsidence that would: (1) cause the
creation of hazardous oonditions such as potential escarpment failure and landslides, (2)
cause darnage to existing surfaoe struotures, or (3) damage or alter the flow of perenniaf
streams. The lessee shall provide specific measures for the protec,tion of escarpments,
and determine correctivs rncasures to assure that hazardous condltlons are not created.

14. In order to avoid surface disturbance on steep canyon slopes and to preclude the
need for surface access, all surface breakouts for ventilation tunnels shall be construsted
from inside the minE, except at specifically approved locations.

15. lf removal of timber is required for clearing of construction sites, etc., such timber
shall be rernoved in accordance with the regulations of the surface rnanagement agsncy.

16. The coal contained within, and authorized for mining under this lease, shall be
extracted only by urrderground rnining methods.

17. Existing Forest Seruice owned or permitted surface improvements will need to be
protected, restored, or replaced to provide for the continuance of current land uses.

18. fn order to protcct big game wintering areas, elk calving and deEr fawning arsas,
sagegrouse strutting areas, and other critical wildlife habitat and/or activities, specific
surface uses outside the mine developrnent area may be curtailed during specific periods
of the year,

19. Support facilities, struc'tures, equiprnent, and sirnilar developments will be removed
frsm the leasc area within 2 years after the final termination of use of such facif ities. This
provision shall apply unless the requirement of Sestion 10 of the fease form is applicable.
Dieturbed areas and those areas previously occupied by such facilities will be stabilized
and rehabilitated, drainages rebstablished, and the areas returned to a premining land use.
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20. The Lessee at the conclusion of the mining operation, or at othertirnEs as surface
disturbance related to mining may occur, will repfaoe all damaged, disturbsd, or displaced
corner monuments (section corners, quarter corners, eto.) their accessories and
appendages (witness trees, bearing trees, etc.), or restore thern to their original condition
and location, or at other locations that meet the requirements of the rectangular surveying
system. This work shaf l be oonducted at the expense of the Lessee, by a professional land
surveyor registered in the State of Utah and to the standards and guidellnes found in the
Manual of Surveyrng Instruc{ions, U.S. Department of lnterior.

21. The Lessee, at his expense, will be responsible to repface any surface and/or
developed ground water souroes identifled for protection, that may be lost or adversefy
affected by mining operations, with waterfrom an alternate source in sufflcient quantity and
quali$ to maintain existing riparian habitat, fishery habitat, fivestock and wildlife use, or
other land uses (authorized by 36 CFR 251).

22. The Licensee/Permittee/Les$ee must comply with all the rules and regulations of
the Secretary of Agrlculture set forth at Title 36, Chapter ll, of the Code of Federaf
Regulations governing the use and management of the National Forest System (NFS)
when not inconslstent with the rights granted by the Secretary of the Interior in the
license/perrniUlease. The Secretary of Agriculture's rules and regulations rnust be complied
withfor (1) all use and occupancyof the NFS prlortoapproval of a permiUoperation plan
by the $ecretary of Interior, (2) uses of all existing improvements, such as Forcst
Devefopment Roads, within and outside the area licensed, permltted or leased by the
Secretary of Interior, and (3) use and ocoupancy of the NFS not authorized by a
penniVoperation plan approved by the Secretary of the Interior.

All matters related to this stlpulation are to be addressed to:

Forest Supervisor
Manti-LaSal Nationaf Forest
599 West Pricc River Drive
Price, Utah E4501

Telephone No.: 801-637-2817

who is the authorized representative of the SEcretary of Agriculture.
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23, Notwithstanding the approval of a resouroe recovery and protestion plan by the
BLM, lessor reserves the right to seek damages against the operator/lessee in the event
(f) the operator/lessee falls to achieve maximum econornic recovery [as dcfined at 43 CFR
53480.0-5(21)l of the recoverable coal re$erves or (ii) the operator/lessee is determined
to have caused a wasting of recoverable coal reserves. Damagcs shall be rneasured on
the basis of the royalty that would have been payabfe on the wasted or unrecovered coal.

The parties recognlze that under an approved R2P2, conditions may requlre a modification
by the operatorllessee of that plan. In the event a coaf bed or portion thereof is not to be
mined or is rendered unminable by the operation, the operator shall submit appropriate
justification to obtain approval by the AO to leave such reserves unrnined. Upon approval
by the AO, such coal beds or portions thereof shall not be subjec't to damages as
described above. Further, nothing in this section shall prevent the operator/lessee from
exercising its right to relinquish all or a portion of the lease as authorized by statute and
regulation.

In the event the AO determin€s that the R2P2 as approved will not attain MER as the result
of changed conditions, the AO will give proper notice to the operator/lessee as rcquired
under applicable regulations. The AO will order a modification if necessary, icfentifying
additional reserves to be mined in order to attain MER. Upon a final admlnistrative or
Judlcial ruling upholding such an ordered rnodificetion, any reserues left unmined (wasted)
under that plan wifl be subJec-t to damages as descrlbed in the first paragraph under this
section.

Subject to the right to appeal hereinafter set forth, payment of the value of the royalty on
such unmined recoverable coal reserues shall become due and payable upon
determination by the AO that the coal reserves have been rendered unminable or at such
time that the fessee has demonstrated an unwillingness to extract the coal.

The BLM may enforce this provision either by issuing a written decision requiring payment
of the MMS demand for such royafties, or by issuing a notice of non-compliance. A
decision or notice of non-compfiance issued by thE lessor that payment is due under thls
stipulation is appcalable as allowed by law.

24. WASTE CERTIFICATION: The lessee shall provide upon abandonment and/or
sealing off a rnined area and prior to lease terrnination/relinquishment, certifioation to the
lessor that, bascd upon a complete search of all the operato/s records for the mine and
upon their knowledge of past operations, there has been no hazardous substances per
(40 CFR 3A2.4) or used olf as per Utah State Management Rule R-315-15, deposited
within the lease, either on the surface or underground, orthat all remedial astion necessary
has been taken to protect human health and the Environment with respect to aft!, such,
substanses remaining on the property, The back-up documentation to be provifled'shpll
be described by the fessor prior to the first certification and shall include all docurnent ti$
applicable to the Emergency Planning and Community Right-to-know'Act (EPC.RAI P1t$c
Law gg499), Title lll ol the Superfund Amendments and Reauthorization Act"of 19$6'or - ,, ,
equivalent.  i , . .  
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25. UNDERGROUND INSPECTION: Alf safe and accessible areas shall be inspected
priorto being seafed. The lessee shall notify the Authorized Officer in writing 30 days prior
to the sealing of any areas in the mine and state the reason for closure. Prior to seals
being put into place, the lessee shall inspect the area and document any
equipmenUmachinery, hazardous substances, and used oif that is to be feft underground.
The Authorized Officer may partioipate in this inspec'tion. The purpose of this inspection
will be: (1) to provide documentation for cornpliance with 42 U.S.C. 9620 sectlon 120(h)
and State Management Rule R-315-15, and to assure that certification will be meaningful
at the time of lease relinquishment, (2) to docurnent the inspection with a mlne map
showing location of equipmenUmaohinery(model, type of fluid, amount remaining, batteries
etc.) that is proposed to be left underground. ln addltion, these items will be photographed
at the lessee's expense and shall be submitted to the Authorized Officer as part of the
certification. The abandonment of any equipmenUmachinery shall be on a case by case
basis and shall not be accomplished unless the Authorized Officer has granted a written
approval. Any on-lease disposal of non-coal waste must comply with 30 CFR S 817.E9.

26. Due to the uncsrtainty of the amount of recoverable coal tons in this rnodifioation
and the uncertainty in mining conditions, the lessee will pay the fair market value (FMV)
for the coal resour@s mined in the area of Federal Coal Lease Modification (U-61049) at
the rate of $0.25 per ton for the actual tonnage rnined. Payment of FMV at the specified
iate and tonnage mined will be on the schedule required for payment of production
royaltles to the Minerals Management Seruice (MMS). The lessee will clearly indicate
which portion of the payment is for royalty and what is for lease bonus payment.
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